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NOMINATIONS OF RAYMOND W. GRUENDER,
OF MISSOURI, NOMINEE TO BE CIRCUIT
JUDGE FOR THE EIGHTH CIRCUIT; RI-
CARDO S. MARTINEZ, OF WASHINGTON,
NOMINEE TO BE DISTRICT JUDGE FOR THE
WESTERN DISTRICT OF WASHINGTON;
GENE E.K. PRATTER, OF PENNSYLVANIA,
NOMINEE TO BE DISTRICT JUDGE FOR THE
EASTERN DISTRICT OF PENNSYLVANIA;
AND NEIL VINCENT WAKE, OF ARIZONA,
NOMINEE TO BE DISTRICT JUDGE FOR THE
DISTRICT OF ARIZONA

THURSDAY, JANUARY 22, 2004

UNITED STATES SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 10:00 a.m., in room
SD-226, Dirksen Senate Office Building, Hon. Jon Kyl, presiding.
Present: Senators Kyl, Specter, Craig, and Durbin.

OPENING STATEMENT OF HON. JON KYL, A U.S. SENATOR
FROM THE STATE OF ARIZONA

Senator KYL. Let me call this meeting of the Senate Judiciary
Committee to order just one or two minutes early, and if there are
members of the dais here who come at 10 o’clock, then I will afford
each of them an opportunity to speak. But let me just tell you gen-
erally that I am very pleased to have all of you here. We are going
to consider the nominations of three candidates nominated by the
President for Federal district court and one for the Circuit Court
of Appeals.

We will begin with introductory statements from Senators or
Representatives who wish to introduce candidates from their State.
Following all of those introductions, we will then call the panelists
en banc, if there is no objection, to the table for their opening state-
ments and then questioning from members.

We will also, I want to make clear, afford everyone an oppor-
tunity to introduce friends and family who may be here today. This
is an important event, and I think that every one of the nominees
here should be very, very proud to be here, and the family and
friends who are here I am sure are equally proud to be here today

o))
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in support of their family or friend who has the important distinc-
tion of being nominated by the President of the United States to
serve on the Federal judiciary. And that is why I think it is espe-
cially appropriate and it is the custom of the Committee to recog-
nize those who are here in the audience to share in the hearing
today.

I want to make one preliminary comment, too. The hearing for
nominees almost always is not the kind of formal affairs that you
sometimes see on television or you perhaps have seen in a case of
a very controversial nominee. And that is because most of the
nominees are not very controversial. The reason for that is that
there is an extensive vetting process, and those of you who have
been nominated know exactly of what I speak. You have got to fill
out so many forms. You have got to have so many interviews. You
have got to be considered by the White House Office of Legal Coun-
sel, the Attorney General, the American Bar Association.

This Committee and its staff have already engaged in an exten-
sive investigation, and basically when the Committee staff and
Committee members conclude that the nominee is well qualified
and does not need to undergo a great deal of public scrutiny in this
hearing, then the hearing can go very well.

But I do not want you in the audience to assume that because
this hearing is likely to fall into that category that members do not
care, or that the fact that there are not other Senators here is a
sign that they do not care. What you should be appreciative of is
the fact that there has been a great deal of preliminary work that
has gone into the vetting of these nominees, all of whom have been
found very qualified. And that is the reason why you are not likely
to see a lot of fireworks here today and it may seem to be a little
bit more pro forma. But you should not take from that a lack of
interest but, rather, be very proud of the people who have been
nominated because they have been found to be very qualified and
without significant controversy. At least I hope that is the way the
hearing here will go today.

Now, let me begin by calling on those Senators or Representa-
tives who are here to make introductions, and our colleague, a
member of the Senate leadership, Senator Rick Santorum of Penn-
sylvania, is the first to arrive. Therefore, Senator Santorum, the
floor is yours.

PRESENTATION OF GENE E.K. PRATTER, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE EASTERN DISTRICT OF PENNSYL-
VANIA, BY HON. RICK SANTORUM, A U.S. SENATOR FROM
THE STATE OF PENNSYLVANIA

Senator SANTORUM. Thank you, Senator Kyl, and I want to echo
your remarks about the fine work that this Committee does in re-
viewing candidates and making recommendations, and I am con-
fident that the person I am going to introduce will be one such non-
controversial nominee.

Gene Pratter is a lawyer’s lawyer. She is someone who has come
with the highest recommendations from all of the bar associations
in southeastern Pennsylvania and from lawyers from the left to the
right. She is someone who has really invested her career in the law
and has contributed greatly to it and to the bar in Philadelphia.
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She has also done, as you would expect of someone who is very
proficient, she has lent her abilities to numerous non-profit organi-
zations and has contributed greatly to the community, greatly to
her law school, which is the University of Pennsylvania, one of the
finest law schools in the country, which we are very proud of.

This is the first chance, I just want you to know, to be able to
introduce a nominee from Pennsylvania first, and I want to thank
you for starting early because this is truly an honor for me, be-
cause Senator Specter, as my senior Senator, always goes first, as
he should. But it is a pleasure for me to be the first to comment
on Gene Pratter, and she is an exceptional individual. She will be
an exceptional judge and someone who I have gotten to know over
the years from the outstanding work that she has done, not just
legally but for the community. And I am honored to be here today
to recommend her to the Committee.

With that, I will defer to my colleague to give all the particulars,
which he is very good at doing, and to make whatever comments
that he would like to make.

Senator KyL. Thank you, Senator Santorum, and let me call on
Senator Specter, a member of this Committee, in just one moment.
I was remiss in not doing one thing, and then I would also like to
do another.

The scorecard, since we do not pass it out, I will give to you now,
and that is that, again, without objection, we will consider all of
the nominees on one panel. First on the panel will be Raymond W.
Gruender, to be United States Circuit Judge for the Eighth Circuit.
And then the other three nominees for Federal district courts are:
Ricardo S. Martinez, to be United States District Judge for the
Western District of Washington; Gene E.K. Pratter, to be United
States District Judge for the Eastern District of Pennsylvania—just
introduced by Senator Santorum; and Neil Vincent Wake, to be
United States District Judge for the District of Arizona. And I will
have some comments about Neil Wake in just a moment.

Secondly, I would like to, without objection, submit a statement
by the Ranking Member of the Committee, Senator Leahy, for the
record. Without objection, it is submitted.

Senator Specter, the floor is yours.

PRESENTATION OF GENE E.K. PRATTER, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE EASTERN DISTRICT OF PENNSYL-
VANIA, BY HON. ARLEN SPECTER, A U.S. SENATOR FROM
THE STATE OF PENNSYLVANIA

Senator SPECTER. Thank you very much, Mr. Chairman. I am de-
lighted to be here with my distinguished colleague, Senator
Santorum, to formally introduce Ms. Gene Pratter to this Com-
mittee. I regret being a trifle late. I compliment you, Mr. Chair-
man, on opening on time—practically a violation of the rule of the
Committee on the Judiciary to open on time. But I am chairing a
hearing of the Subcommittee on Labor, Health, Human Services,
and Education, so I will be brief.

Gene Pratter brings very extraordinary credentials to this posi-
tion. She is a graduate of Stanford University with honors, 1971;
a J.D., University of Pennsylvania, 1975. She practices as a general
partner with the distinguished law firm of Duane, Morris and
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Heckscher in Philadelphia, where she has taken on the role of
being a lawyer’s lawyer in handling matters of unique complexity.

She is a member of all the appropriate bar associations. She has
very extensive contributions to the community and brings really ex-
traordinary qualifications to the United States District Court for
the Eastern District of Pennsylvania.

Senator Santorum and I have continued the tradition which Sen-
ator Heinz had begun many years ago of a bipartisan nominating
panel so that the people who come forward have credentials over
and above what may customarily be involved in the selection of a
Federal judge.

I see Senator Murray waiting, so I will be brief so that I can re-
turn to my other commitments. But I think it is a bright day for
the Federal bench to have someone of Ms. Pratter’s qualifications
ascend to this position.

Thank you, Mr. Chairman.

Senator KYL. Thank you very much, Senator Specter. And it
should be obvious that we are on multiple assignments this morn-
ing, and I appreciate, Senator Specter, your ability to be here to
make that introduction.

Since Senator Murray is here, Senator Murray, let me call upon
you next for the purpose of an introduction.

PRESENTATION OF RICARDO S. MARTINEZ, NOMINEE TO BE
DISTRICT JUDGE FOR THE WESTERN DISTRICT OF WASH-
INGTON, BY HON. PATTY MURRAY, A U.S. SENATOR FROM
THE STATE OF WASHINGTON

Senator MURRAY. Well, thank you very much, Mr. Chairman. I
really appreciate your willingness to do that and your accommoda-
tion this morning, and also to the other members of the Committee.

Mr. Chairman, 48 years ago, a young boy was picking straw-
berries on a Washington State farm for 75 cents an hour. Today,
that man stands before the United States Senate after more than
20 years of distinguished legal service, ready to be confirmed as the
next U.S. District Court Judge for the Western District of Wash-
ington State. His name is Ricardo Martinez, and I am here today
to offer my full support for his speedy confirmation. He will be the
first Latino to serve as a district court judge in Washington State’s
history.

Senator Cantwell and I worked with President Bush to select
Judge Martinez from a list of very qualified candidates, and today
I am proud to be here to introduce him before the Senate Judiciary
Committee. I want to especially welcome his family to the Senate
today: his wife, Margaret, and their three daughters, Lela, Jessica,
and Gabriela. I know they are very proud of their dad today. And
I know that back in Washington State there are many people who
have worked with him over the years who share their pride.

Mr. Chairman, I have met with Judge Martinez, and I have been
very impressed by his professionalism, his decency, and his experi-
ence. It is no wonder that he has the strong support of a wide
%roup of attorneys and community leaders throughout Washington

tate.

There are many things I could say today about Judge Martinez.
I could tell you about his education, that he was first in his family
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to go to high school, and that he earned undergraduate and law de-
grees from the University of Washington. I could tell you about his
distinguished legal career, his 10 years as a prosecutor for King
County or more than 8 years as King County superior court judge.
And I could tell you about his current work as magistrate judge for
the Western District of Washington, a position he has held for 5
years.

Or I could tell you about his innovative and thoughtful work
helping people break their addiction to drugs and crime. Judge
Martinez, in fact, helped create the first drug diversion court in the
State of Washington and served as one of its first judges. This in-
novative court gives drug-addicted defendants an alternative to in-
carceration and has helped graduates kick their habits and lead
productive lives. For years, Judge Martinez worked tirelessly to en-
sure the success of this treatment option.

Or I could tell you about his generous sense of community serv-
ice, from his work on the Washington State Sentencing Guidelines
Commission, the Minority and Justice Commission, to coaching soc-
cer and basketball for the Redmond-Kirkland Boys and Girls Club.

I could tell you all of those things, but instead I would like to
share with you and this Committee something that Judge Martinez
himself said to the Seattle Times in August. He told the news-
paper, “I've always considered myself extremely lucky. I was driv-
ing through Snohomish County the other day, and I saw some mi-
grant farm workers along the road. And I said to myself, ‘You
know, I'm not far removed from them.”

Judge Martinez has been lucky, but he has also made his own
luck by working hard and giving back to our State. He has earned
everything that has come his way, and I believe he has earned a
seat as our next district court judge. His fairness, thoughtfulness,
and compassion set a great example for so many people in our
State, and I am proud to support his confirmation before the Sen-
ate Judiciary Committee.

Mr. Chairman, Senator Cantwell could not be with us this morn-
ing. She asked that I submit her statement for the record as well.

Thank you very much.

Senator KyL. Thank you, Senator Murray. It will be submitted,
and thank you for that excellent opening statement.

Senator Larry Craig has joined us. If you do not have an opening
statement, I will—

Senator CRAIG. I do not.

PRESENTATION OF NEIL VINCENT WAKE, NOMINEE TO BE
DISTRICT JUDGE FOR THE DISTRICT OF ARIZONA, BY HON.
JON KYL, A U.S. SENATOR FROM THE STATE OF ARIZONA

Senator KYL. Okay. Senator Bond from Missouri is allegedly on
his way, and I think he has an introduction. So in the meantime,
to keep the hearing moving, let me give you an introduction, which
is of one of the nominees from the State of Arizona, which I rep-
resent. And Senator McCain joins me in expressing appreciation to
President Bush for nominating Neil Wake for the Federal District
Court in Arizona.

Neil is an Arizona native. He practiced law for 29 years in Phoe-
nix as a partner in several law firms and recently a sole proprietor
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of his firm. He received a bachelor’s degree with honors from Ari-
zona State University and a law degree cum laude from Harvard
University, where he was a member of the Harvard Civil Rights
and Civil Liberties Law Review.

His practice has focused primarily on civil matters and appellate
work. He practiced exclusively in Federal and State courts, includ-
ing the United States Supreme Court, and has been involved in a
variety of continuing legal education programs and publications, in-
cluding articles in the fields of administrative law and appellate
procedure.

He has received a great deal of recognition from his peers. Since
1989, he has been listed in the Best Lawyers of America for Busi-
ness and Appellate Litigation. That is from recommendation of
other lawyers, and about 1 percent of the lawyers are recognized
in that fashion. Since 1993, he has been a fellow of the American
Academy of Appellate Lawyers, a society of fewer than 300 mem-
bers nationwide who are admitted by invitation only and after
careful investigation.

Senator Bond, please take the dais, and I will call on your in just
a moment. I was just completing the introduction of a candidate
from Arizona.

Neil Vincent Wake was honored by the American Bar Associa-
tion’s Standing Committee on the Federal Judiciary by unani-
mously giving him the highest evaluation of well qualified for the
appointment as judge of the United States District Court. He has
a variety of civic activities and bar associations achievements, in-
cluding being a founding member and current Chairman of the
State Bar’s Indian Law Section and Appellate Practice Section,
served five times as judge pro tem of the Arizona Court of Appeals.
He and his wife, Shari, and other parents founded the ICU Care
Parents, a support group for parents of critically ill newborns. And
knowing Neil and Shari very well, I can attest to a variety of other
important community contributions that they have made.

They are the parents of three sons, and I know that Neil Wake
will be proud to introduce his family in a moment as well.

As I said, Senator McCain joins me in expressing appreciation to
the President for his nomination of Neil Vincent Wake.

Now we are joined by Senator Chris Bond of the State of Mis-
souri. Senator Bond, the floor is yours.

PRESENTATION OF RAYMOND W. GRUENDER, NOMINEE TO BE
CIRCUIT JUDGE FOR THE EIGHTH CIRCUIT, BY HON. CHRIS-
TOPHER BOND, A U.S. SENATOR FROM THE STATE OF MIS-
SOURI

Senator BOND. Thank you very much, Mr. Chairman, Senator
Craig, members of the Committee. It is a real pleasure for me to
be here today to introduce to you and present to you a good friend,
fellow Missourian, Ray Gruender, who has been nominated to serve
on the Eighth United States Circuit Court of Appeals.

I have known Ray both personally and professionally for many
years. He is an excellent lawyer. I am just delighted that the Presi-
dent nominated him for this position. I am confident that the Com-
mittee, after you review his credentials and listen to his responses,
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will conclude that Ray is not only well qualified for the bench but
he will be a tremendous addition to the Federal judiciary.

I do not need to tell you the United States Courts of Appeals are
extremely important, and the decisions that come before these
courts have impacts on every aspect of society. And I think that we
should have only the finest, most qualified jurists serving on these
bodies. And certainly Ray fits that qualification.

Ray enjoys the respect of the Missouri legal community. Many
have told me, in recommending his nomination, that Ray’s de-
meanor, his willingness to listen, and his very clear intellect are
great qualifications.

He has an abundance of many other qualities that elevate him
as one who is not only qualified through experience, but his work
ethic and humility. I believe, as I think most Missouri lawyers do,
that Ray will be a judge who is thoughtful, careful, approachable,
and one who will respect the role of a judge and the restraint im-
posed upon the judiciary by the Constitution.

Ray currently serves as the United States Attorney for the East-
ern District. He has been there since May of 2001. He supervises
60 attorneys in a jurisdiction that is both urban, suburban, and
rural, with all the challenges that come with such a demographic
makeup.

As U.S. Attorney, he has embarked on a campaign of aggressive
prosecution of Federal gun violations. The largest city in his juris-
diction, St. Louis, has an unfortunate legacy of violent crime. But
I believe in no small part due to the aggressive efforts of the U.S.
Attorney’s Office under Ray Gruender’s jurisdiction, there has been
a tremendous reduction in the number of murders, the number of
homicides in St. Louis. Ray is taking the gun-toting felons off of the
strﬁet, and it is a very clear remedy, and he has applied it very
well.

But Ray has also practiced law for 17 years. He has great experi-
ence as a private attorney. He worked as a partner in a well-re-
spected Missouri firm, spent many hours in Federal court and
State court representing clients on criminal and civil matters, in-
cluding admiralty, antitrust, contracts, employment, securities
fraud, banking, and a number of tort claims.

But just to give you a snapshot of his personal qualities, as a
graduate of Washington University in St. Louis, Ray earned his de-
gree and an MBA and a law degree in only 6 years, finishing
strongly in all, while working and putting his way through school.
He rose from humble beginnings to become U.S. Attorney, and I
think that he would make a great addition to the United States
Court of Appeals for the Eighth Circuit.

I thank you, Mr. Chairman, members of the Committee, for
scheduling this hearing. I hope that you will be able to move this
nomination quickly and that we can get him confirmed yet this
year.

Senator KYL. Thank you very much, Senator Bond. I think it is
important that we have had people introduce these candidates who
know them personally, and that is a very important contribution to
the hearing record. So thank you very, very much, Senator Bond.

Now, unless there are any other introductory statements—and I
know all of the Senators who have made introductory statements
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will have to go to other duties here, so we will allow Senator Bond
to exit, and then I will call each of the nominees forward. And,
again, without objection, we will consider all of the nominees as
one panel.

Hearing none, then let me ask the following people to come to
the dais, and would the staff please get the proper name tags here
for us? Raymond Gruender, Ricardo Martinez, Gene E.K. Pratter,
and Neil Vincent Wake.

Actually, before you sit, would you all stand and let me swear
you in, if I could. Do you all swear to tell the truth, the whole
truth, and nothing but the truth, so help you God?

Mr. GRUENDER. Yes.

Judge MARTINEZ. Yes.

Ms. PRATTER. Yes.

Mr. WAKE. Yes.

Senator KyL. Thank you. Now, that includes with regard to your
family members here.

[Laughter.]

Senator KYL. I am going to ask each of you to take an oppor-
tunity to make an opening statement, if you would like, and cer-
tainly to introduce friends and family who are here. And, Raymond
Gruender, let me begin with you and welcome you to this hearing.
I would ask you to make any statement you would like to make,
and make those introductions at this time, if you would like.

STATEMENT OF RAYMOND W. GRUENDER, NOMINEE TO BE
CIRCUIT JUDGE FOR THE EIGHTH CIRCUIT

Mr. GRUENDER. Thank you, Mr. Chairman.

Very briefly, I'd like to thank the Committee for arranging this
hearing today. I'd also like to thank President Bush, both for allow-
ing me to serve and nominating me to serve as the United States
Attorney for the Eastern District of Missouri, as well as this nomi-
nation pending today.

I'd also like to thank Senator Bond for his kind remarks on my
behalf, and, finally, I'd like to introduce my family members that
have come.

Senator KYL. Please.

Mr. GRUENDER. My wonderful wife, Judy, is behind me to my
left.

Senator KYL. Please stand as he introduces you. That is good,
and remain standing so we can give you a round of applause here
at the end.

Mr. GRUENDER. And her mother, Jeannette Calhoun; and to my
right is my mother, Sharon Gruender; and my good friend, Sharon
Lentin, who recently got married. Thank you.

Senator KYL. Well, thank you all very much, and I would like to
give these people who are obviously good supporters of Mr.
Gruender a round of applause for your being here today. Thank

you.
[Applause.]
Senator KYL. The role of those in support of the nominees is ap-
preciated by us all, I can assure you.
[The biographical information follows:]
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I. BIOGRAPHICAL INFORMATION (PUBLIC)

Full name (include any former names used.)
Raymond William Gruender

Address: List current place of residence and office
address(ea) .

Residence: St. Louis, Missouri

Office: 111 S. 10" Street, Room 20.333, St. Louis,
‘ Missouri 63102

Date and place of birth.
July 5, 1963 - St. Louis, Missouri
Marital Status (include maiden name of wife, or husband's

name). List spouse's occupatio